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NON PAYMENT

In NSW, sex work is decriminalised and
you have protections if a client doesn’t
pay you the agreed amount. This includes
underpaying, faking or reversing bank
transactions and other fraudulent
methods of inducement.
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e CAN NON PAYMENT AMOUNT TO
SEXUAL ASSAULT?
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e GETTING HELP

SUPPORTING DOCUMENTATION
Try to keep communication related to

your work agreements, such as:

¢ Information on how to contact the
client, like their name, number,
address, etc

¢ Any texts, emails or other records of
the service and payment negotiation
and agreement

¢ Evidence of payment, part-payment
or fake payments/receipts
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NON-PAYMENT
for sex workers

If you’ve provided service to a client and
they haven’t paid you the agreed amount
you have two legal avenues:

CIVIL & CRIMINAL

NON PAYMENT - CIVIL

Civil legal options focus on trying to get
your money back! Firstly, you’re
encouraged to ask the client to repay you,
if that’s not successful you can pursue the
civil legal process:

Letter of Demand

—P A letter sent to the client, saying how

much they owe, a specific timeframe to be
repaid and what will happen if don’t pay
you back, e.g. you may start a court case
to recover the money they owe you.

SWOP has a template you can use!
If that’s not successful you can take them

to court but you should seek legal advice
first!

The Inner City Legal Centre has both the
Sex Worker Legal Service and
Employment Rights Legal Service.

ABN Postal Address
56 001 782 805 PO BOX 25
POTTS POINT NSW 1335

Location
50-52 DARLINGHURST RD
KINGS CROSS NSW 2011

Email Tel
iclc@iclc.org.au (02) 9332 1966
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NON-PAYMENT for sex workers

- Local Court process:

1.Statement of Claim

2.Defence

3.Hearing - Judgment order

4.Enforcement - Garnishee order or Writ
of possession

5.Time frame to pursue and enforce
judgment

If you want to start a court case to get your
money back, you’ll need to fill out a
Statement of Claim form and file it in the
Small Claims Division of the Local Court
(for amounts under $20,000) or the Local
Court General division (amounts over
$20,000).

You don’t need legal representation to
pursue a debt through the Local Court.

Whilst you have a right to pursue a debt
through the court system, there are a lot of
factors to consider, and costs/benefits to
be weighed up.

The Inner City Legal Centre can advise
you on your options if you haven’t been
paid by a client.

NON PAYMENT- CRIMINAL

Sex workers agree to engage in sexual
services based on their own terms and
agreed compensation. If that payment is
then withheld or reversed, or the services
are otherwise fraudulently obtained,
consent may be withdrawn.

CRIMES ACT:

S. 61HI Consent to a sexual activity is:

given freely and voluntarily; can be
withdrawn by words or conduct at any time;
sexual activity that occurs after consent has
been withdrawn occurs WITHOUT
CONSENT

S. 61HJ Circumstances in which thereis no
consent

1. A person does not consent to a sexual
activity if-

(k) the person participates in the sexual
activity because of a fraudulent inducement.

o Notresisting does NOT mean consent
to the sexual activity.

e Consentingto a particular sexual
activity does NOT mean you consent to
any/all other sexual activity.
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MYTH: Sex workers don’t get to decide
what happens in a booking or what they
should get paid.

FACT: A booking is a negotiated service
where all parties agree to the services
being provided. Consent is specific to the
sexual services that have been agreed
upon and if this agreement is breached,
this is non-consensual and could be
considered sexual assault.

Remember:
¢ You have the right to only consent to
certain services.
¢ You have the right to use PPE or to
refuse services without PPE.
¢ You have the right to be paid in full
for your services.
¢ You have the right to withdraw
consent at any time.
What happens now?
If you haven’t been paid for your services,
if you didn’t consent, or withdrew
consent to services, if you feel forced or if
something happened that you think is
wrong, the most important things are for
you to be SAFE and SUPPORTED.
Get safe and away from the situation
Get support from someone you trust.

NON-PAYMENT for sex workers

YOU HAVE OPTIONS!
Talk to a friend or coworker
Talk to your doctor or counsellor
Talk to SWOP
Make a report (forums, UMs)

Reporting sexual assault
If you decide to go to the hospital, they
can assess any injuries and perform a
SAIK (sexual assault investigation kit),
they can also help you access
counselling.

If you decide to report to police you can
take a trusted support person with you,

or speak to SWOP if you want some peer
support.

You can use the online sexual assault
reporting option (SARO). You can make
your report anonymous or leave your
details for police to get in touch with
you.

Finally, if you haven’t been paid KEEP
RECEIPTS. Screenshots of text
messages, emails, bank details, as well
as as much information on the client
that you can remember. This is
important for CIVIL or CRIMINAL.
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NON-PAYMENT for sex workers

IF YOU HAVEN'T ALREADY,
CONSIDER:

SEEK LEGAL ASSISTANCE

e Secure and private payment methods
(Cash, Beem)

o Setting clear payment terms (services
and rates)

¢ Getting booking extensions in writing

(text your client the new rate and get

them to respond agreeing and

confirming how they’ll pay)

Educating your clients on payment

methods - assist in understanding

why you use these methods

Brothels - don’t be afraid to chase up

payment!

Check receipts in your apps

Adopt detailed work practices

(documenting appointments,

agreements, screenshots etc)

Client ID for certain bookings

A lawyer can provide advice on how the
law applies to your situation and
explain your options to you.

Community Legal Centres and Legal Aid
provide free legal advice.

The Inner City Legal Centre provides
free legal assistance to sex workers in
NSW and can be contacted on (02) 9332
1966 or through iclc.org.au.

FURTHER RESOURCES
Lifeline provides 24-hour crisis support.
P:131114

1800 Respect provides free counselling
and referral for victims of sexual assault.
P: 1800 737 732

SWOP NSW provides peer support,
education and advocacy to sex workers
across NSW.

P: (02) 9184 9466

swop.org.au


https://applications-au.neotalogic.com/a/clcnsw-recommendation-service?version=vdraft
https://www.legalaid.nsw.gov.au/
https://www.iclc.org.au/
https://www.iclc.org.au/our-services/
https://www.lifeline.org.au/
https://www.1800respect.org.au/violence-and-abuse/image-based-abuse

