
 

WHAT KIND OF RIGHTS DO I HAVE
AS A SEX WORKER IN MY
WORKPLACE?

The Work Health and Safety Act 2011 and the
Work Health and Safety Regulation 2017 set
requirements for health and safety at work and
cover all places of work in NSW.​

If you are providing sex work services at any
commercial sex services premises, you have
rights under workplace health and safety laws,
regardless of whether you are an employee or a
contractor. ​

Owners and managers of ‘sex services premises’
(which includes brothels, massage parlous,
BDSM houses and escort agencies)  have certain
duties and obligations towards workers and
contractors who are performing services in the
premises.  

They must ensure:

so far as it is reasonably practicable, the
health and safety of their workers engaged
by them, and workers whose activities in
carrying out work are influenced or directed
by the person, while the workers are at work
in the sex services premises.​

What does this look like?​

a safe system of work without risks to health
and safety;​

adequate facilities for the welfare of workers in
carrying out work for the sex services’ premises;​

complying with employees’ entitlements under
law, including shift lengths, breaks and leave;​

taking out a workers’ compensation policy to
cover all sex workers at the premises in the case
of accidents or injuries in the workplace; ​

consulting sex workers and other workers in
the premises about health, safety and welfare at
work;

HOW DOES A SEX SERVICES
PREMISES PROVIDE A SAFE SYSTEM
OF WORK?

They need to recognise potential sources of injury
and illness in the workplace and control these risks. ​

What does this look like?​

providing sufficient personal protective
equipment (PPE) to workers for their use, free of
charge (condoms, dental dams, gloves and
water-based lubricants);​

ensuring sex toys and other apparatus are
thoroughly cleaned and disinfected between
clients;​

developing an appropriate policy and procedure
for dealing with sexually transmitted illnesses;​
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encouraging sex workers to seek
appropriate immunisations in consultation
with their doctors, such as hepatitis A; ​

keeping the premises clean at all times –
toilets, showers, baths and other wet areas
should be regularly cleaned and
disinfected while wearing suitable PPE;

providing hand-washing facilities in work
areas, eating areas and in the toilets, with
access to clean hot and cold water, liquid
soap, paper towels and waste containers. 

providing and maintaining first aid
facilities and first-aid equipment;

SPECIFIC WAYS A SEX SERVICES
PREMISES CAN MAKE THEIR
WORKPLACE SAFE

Spills: Blood and busy substance spills must
be cleaned up immediately and all waste
products must be treated as if contaminated.
Use a spill kit where necessary. ​

Sharp objects: Sharps disposal bins should be
placed in all premises providing sexual
services, including in workrooms where sharp
objects are used and in the toilets, with no
penalties for using them.​

Pregnancy: Pregnant women must be given as
much protection as possible. Employers must
develop a risk management approach in
consultation with the worker that excuses them
from certain duties.​

Laundry Services: Owners and managers must
provide clean bed linen, clean bed covers and
clean towels for the use of clients and staff. ​

Swimming pools and spas: These should be
regularly inspected, repaired and maintained.

STAFF AND CLIENTS

To prevent possible transmission of STIs and
other infections, owners and managers must
provide appropriate information to their
workers, including how to do visual health
checks of clients (visual checks are
precautionary only), as well as information to
monitor their own sexual health.

If a client requests that a worker does not use a
condom, the worker has the right to refuse to
engage in any sexual practice. ​

A sex worker is under no obligation to share
their sexual health assessment records with
anyone else, including owners and managers.
However, owners may request the sex worker to
provide a ‘certificate of attendance’ for the
assessment.
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PREVENTING VIOLENCE
 
Owners and managers are responsible for
managing abusive, violent or intimidating
situations in their workplaces. Violence can
involve clients, colleagues or managers and it
includes:

 verbal and emotional threats
harassment
stalking
physical attacks and
property damage

This kind of behaviour can attract other claims
against an owner or manager, including bullying
and/or sexual harassment claims.​

To minimise the risk of violence, owners and
managers should develop strategies to control
the risks, such as: ​

maintaining security systems, especially
for sex workers working alone or remotely,
such as easily accessible panic buttons,
electronic surveillance, physical barriers,
and client screening;​

enforcing strict policies around removing
and not readmitting clients who are verbally
or physically threatening or abusive; and ​

acknowledging that workers have the
right to refuse particular clients on the
basis of prior violent, abusive or threatening
behaviour by that client.

Note: Electronic surveillance in workplaces is
strictly regulated and usually requires
notification in writing to an employee.
Employers must not carry out any surveillance
of an employee in any change room, toilet
facility or shower or other bathing facility at a
workplace.

WORKERS COMPENSATION
CLAIMS

Owners and managers of sex services premises
are required to take out a workers
compensation policy to cover all workers.​

Sex workers are ‘deemed workers’ of the sex
services premises, where they are performing
work. This means that sex workers, generally,
whether they are an employee or an
independent contractor, will be able to make a
workers’ compensation claim.​

Sex workers may be able to claim workers
compensation payments if their sex work is a
substantial contributing factor to their injury
or illness. ​

If a sex worker is injured in a work-related
incident and a policy is not in place, the sex
worker will still be entitled to benefits and
the owner may be personally liable for any
costs associated with a claim and other
penalties. ​
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A sex worker who may be able to make a
workers compensation claim should contact the
Independent Review Office on 13 94 76.

WHAT  DO I DO IF A SEX SERVICES
PREMISES IS AN UNSAFE
WORKPLACE?

Raise the matter with the owner or manager
of the premises.

Workplaces are required to maintain
insurance to pay for medical treatment and
compensation for loss of income for workers
that are injured in the course of their work. If
a sex worker receives a workplace injury,
they should make a workers compensation
claim. 

If the owner or manager does not take any
action, or it is unsafe for you to raise the
matter with them, you should report to
SafeWork NSW or the Independent Review
Office. 

Contact SafeWork NSW on 13 10 50. 

You can also make an anonymous report
using the Speak Up Save Lives app.

DO I HAVE PROTECTIONS AT
WORK? 

You have a right to speak up in your
workplace, and legislation protects your rights
at work. An owner or manager of a sex services
premises cannot take adverse action against
you because you exercised a workplace right
by making a complaint or inquiry in relation to
your workplace (e.g. made a complaint to
SafeWork NSW or made a workers
compensation claim). 

If you make a complaint about the safety of
your workplace, and you stop getting shifts or
your engagement is terminated because you
made that complaint, then the sex services
premises may have engaged in adverse action
and you may be eligible to apply for a general
protections application with the Fair Work
Commission. 

Certain limitations apply for such applications.
You should seek legal advice as soon as
possible to find out about your rights and
options if this does happen to you. 

Call the Inner City Legal Centre on (02)
9332 1966.
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ORGANISATIONS THAT CAN
ASSIST

NSW Sexual Health Infolink – 1800 451 624​

NSW Sexual Health Clinics​

Alcohol and Drug Information Services – (02)

9361 8000 / 1800 250 015​

Public Health Units – 1300 066 055​

healthdirect – 1800 022 222​

Touching Base – 0424 591 409​

Fair Work Commission – 1300 799 675​

Anti-Discrimination NSW – 1800 670 812​

Australian Human Rights Commission —

1300 656 419​

Translating Information Service (if you need

an interpreter) – 131 450
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